DEPUTY DIRECTOR OF CENTRAL INTELLIGENCE 


CERTIFICATION OF PAY VOUCHERS BY OFFICERS 
EXTENDING MISSING PERSONS ACT 


HEARING 


BEFORE THE 


COMMITTEE ON ARMED SERVICES 
UNITED STATES SENATE 


4 


KIGHTY-THIRD CONGRESS 
e ' FIRST SESSION 
rt ’ 
Ha © ¢ : 
O e ON 
a & S. 1110 
ea 
o eA BILL TO AUTHORIZE THE APPOINTMENT OF A DEPUTY 
‘ — t= DIRECTOR OF CENTRAL INTELLIGENCE 
<< a 
= <a 
- 
S Sa S. 1078 
— A BILL TO AUTHORIZE THE USE OF 
OFFICERS OF THE 


CERTIFICATES BY 
ARMED FORCES OF UNITED 
ANCE ACCOUNTS OF MILITARY AND CIVILIAN PERSONNEL 
™" 

S. 1229 
TO CONTINUE 
PERSONS ACT, 


PHE 
STATES, IN CONNECTION WITH CERTAIN PAY AND ALLOW 


A BILL THE EFFECTIVENESS OF THE 
MISSING AS AMENDED AND EXTENDED, 
UNTIL JULY 1, 1954 


MARCH 12, 1953 


Printed for the use of the Committee on Armed Services 


UNITED STATES 


30812 


GOVERNMENT PRINTING OFFICE 


WASHINGTON : 1953 








a 


COMMITTEE ON ARMED SERVICES OUe 


LEVERETT SALTONSTALL, Massachusetts, Chairman 


STYLES BRIDGES, New Hampshire RICHARD B. RUSSELL, Georgia 
RALPH E. FLANDERS, Vermont HARRY FLOOD BYRD, Virginia 
MARGARET CHASE SMITH, Maine LYNDON B. JOHNSON, Texas 
ROBERT C. HENDRICKSON, New Jersey ESTES KEFAUVER, Tennessee 
FRANCIS CASE, South Dakota LESTER C. HUNT, Wyoming 
JAMES H. DUFF, Pennsylvania JOHN C. STENNIS, Mississippi 
JOHN SHERMAN COOPER, Kentucky STUART SYMINGTON, Missouri 


PHILIP K. ALLEN, Chief Clerk 





CONTENTS 


Statement of Page 
With respect to S. 1110 
Dulles, Allen W Director of Central Intelligence 2 
Kuter, Lt. Gen. Laurence S., Deputy Chief of Staff, Personne 
) 


United States Air Force 
With respect to S. 1078 
Harvey, Comdr. William F., Jr., head of Military Pay Adminis- 
tration Branch Bureau of Supplies and Accounts Navy 
Department 
With respect to S. 1229 
Fisher, Maj. Hollis A., Office, Assistant Chief of Staff, G-—1, 
Department of the Army 
Ii! 


ENR na a = 








Bi 
of A 
a D 
life 
tion 
Inte 
scril 
exer 

SI 
Dire 
rest) 
tive 
of D 
or e 
he n 
Inte 
Dep: 
ther 
the 

St 
as I 
office 
occu 
priv 
grad 

SI 
of C 
whic 
and 
office 
shal 
Cent 





ree 


MISCELLANEOUS BILLS 


THURSDAY, MARCH 12, 1953 


UNTTED STATES SENATE, 
COMMITTEE ON ARMED SERVICES, 
Washington. D. C. 


The committee met, pursuant to call, at 10:10 a. m., in room 212, 
Senate Office Building, Senator Leverett Saltonstall (chairman) 
presiding. 

Present: Senators Saltonstall, Smith of Maine, Hendrickson, Case, 
Duff, Cooper, Byrd, Johnson of Texas, Stennis, and Symington. 

Also present: Philip K. Allen, chief clerk; William Darden and 
T. Edward Braswell, Jr., of the committee staff. 

Chairman SALTONSTALL, The committee will come to order. 

The first bill on the agenda this morning is S. 1110, to authorize the 
appointment of a Deputy Director of Central Intelligence. 

(S. 1110 is as follows:) 


[S. 1110, 88d Cong., 1st sess. ] 
A BILL To authorize the appointment of a Deputy Director of Central Intelligence 


Be it enacted by the Senate and House of Re presentatives of the United States 
of America in Congress assembled, That the President is authorized to appoint 
a Deputy Director of Central Intelligence, from among individuals in civilian 
life or commissioned officers of the armed services, who shall receive compensa- 
tion at the rate established for such position. The Deputy Director of Central 
Intelligence shall perform such duties and exercise such powers as shall be pre- 
scribed by the Director of Central Intelligence or by law and shall act for, and 
exercise the powers of, the Director during his absence or disability. 

Sec. 2. If a commissioned officer of the armed services is appointed as Deputy 
Director of Central Intelligence, he shall be subject to no supervision, control, 
restriction, or prohibition (military or otherwise) other than would be opera- 
tive with respect to him if he were in no way connected with the Department 
of Defense of the armed services or any component thereof. He shall not possess 
or exercise any supervision, control, powers, or functions (other than such as 
he may possess or as may be prescribed for him as Deputy Director of Central 
Intelligence) with respect to the armed services or any component thereof, the 
Department of Defense, or any department, branch, bureau, unit, or division 
thereof, or with respect to any of the personnel (military or civilian) of any of 
the foregoing, 

Sec. 3. Except as provided herein, appointment to, acceptance of, and service 
as Deputy Director of Central Intelligence shall in no way affect any status, 
office, rank, or grade which a commissioned officer of the armed services may 
occupy or hold in the armed services, or any emolument, perquisite, right, 
privilege, or benefit incident to or arising out of any such status, office, rank, or 
grade, 

Sec. 4. Any such commissioned officer shall, while serving as Deputy Director 
of Central Intelligence, continue to hold rank and grade not lower than that in 
which serving at the time of his appointment and to receive the military pay 
and allowances (including personal money allowance) payable to a commissioned 
officer of his grade and length of service, for which the appropriate department 
shall be reimbursed from any funds available to defray the expenses of the 
Central Intelligence Agency. He shall also be paid by the Central Intelligence 
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Agency from such funds an annual compensation at a rate equal to the amount 
by which the salary established for that office exceeds the amount of his annual 
military pay and allowances. 

Chairman Saurronsratuy. As we all know, Mr. Allen Dulles has 
been nominated and confirmed as Director of Central Intelligence. 
The President has indicated that he would like to appoint Gen. C. P. 
Cabell to the position of De spuly Director, ii ee with the past 
practice of having a military oflicer in one of the two top posts at 


Phe National Security Act, as amended, permits the appointment 
of a military officer to the position of Director of Central Intelli- 
vence that the job that is how held by Mr. Dulles without the 
oflicer concerned having his commission vacated and ceasing to he 
an officer, but there is no similar authority to allow the appointment 
of a military officer to the position of Deputy Director without the 
oflicer concerned having to relinquish his commission. 

Mr. Dulles is here to present the views of the CIA, and he will 
be followed by General Kuter, who will discuss an amendment sug- 
or sted by the Department of Defense. 

Mr. Dulles, we are always glad to have you appear before the 
committee. Will you proceed with any statement you have, and 
then there may be questions covering any points hot mentioned 


Nn 
the statement. 
STATEMENT OF ALLEN W. DULLES, DIRECTOR OF CENTRAL 
INTELLIGENCE 
Mr. Duties. Thank you very much, Mr. Chairman. It is a 


yleasure to be here before you so soon again, 

When I was here before I did not hold my present post. I have 
now been installed. 

The reasons for the bill have already been briefly set forth in the 
statement that the chairman has made, Unde eXisting legislation, 
that is, section 6 (a) of the Executive Pay Act of 1949, there is a 
provision made with regard to the Deputy Director of Intelligence, 
and fixing his basic compensation. 

As a result of that legislation, legal counsel consider that the 
Deputy Director's office is a civilian office unless othe legislation is 
enacted. 

As the chairman indicated in the opening statement, we are anxious 
at the Central Intelligence to have the flexibility with regard to 
Deputy Director that we already have with regard to the Director. 

The Security Act of 1947 provides that the Director of Central 
Intelligence may be a mil Us ry man or a civilian, and if a military 
man he continues to have the rank and pay that he enjoys as a mili- 
ary man unless the pay of the Director exceeds that pay, in which 
case he gets the difference. 

We have had up to the present time as Directors under the act 
military men in the key, in the top, spot. I am the first civilian 
Director. 

In our work we must have very close relations with the Pentagon. 
I think personally I enjoy them today, and I have been given full 
support at the Pentagon, but I am not a military man, and I feel 
the need to have as a deputy a military man, because certain phases 
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of our work enter into that field, and we do receive from the Mih 
tary Establishment a great deal of support in our work. 

1 think I am very fortunate in that the President has suggested 
the name of General Cabell as deputy, and General Cabell is pre 
pared to take over that post. 

General Cabell was A Le that IS, the seniol Intelligence otlicer of 
the Air Force, for some years. 

He is now Director of the Joint Staff and, therefore, has a very 
ntimate knowledge of both the Intelligence side of the Military Ks 
tablishment and also of the operational side because of his present 
work with the Joint Staff. 

He is an ideally qualified man to have S post of Deputy Director 
and, therefore, | am extremely anxious ka it the legisl: ition should be 
enacted as promptly as possible to permit him to take over those duties. 
He could not take them over under the present situation without loss 
of rank. It is hardly fair to ask him to come into this post and lose 
the rank that he . has. He would probab ly have to also resion from 
the service, oki ls obviously something we coul ld not properly ask 

1h) to do. 

It is, therefore, for these reasons that I am anxious to see this legis 
lation approved Wy the committee and enacted by the Congress, if it 
meets with your approval. 

I am very glad to answer any questions that you may have with re 
card to the legislation. 

Chere is one other point with regard to the draft bill that is before 
Vou, that is, S. 1110. I should be very olad to see inserted in that bill 
ine 5 after “armed services” the following: “whether active or 
retired,” if that is ioreeable to the committee. 

\s the chairman stated, General Kuter, representing the Pentagon, 
has a suggestion also of a sheht amendment, which amendment is 
entirely agreeable to the Central Intelligence Agency. 

ae SaLronsTaLn. May the Chair ask you a couple of 
questions ¢ 

Mr. Duties. Yes, Mr. Chairman. 

Chairman SALronsrau.. First, let me say, that I think the Central 
Intelligence is very lucky to have a man of your experience and ability 
and a civilian to be the head of it. I think it is quite rem: arkable that 
you and your brother hold two such responsible positions in the Gov 
ernment today. I do not know whether history has it that there are 
any other 2 brothers that have held any 2 such responsible positions. 
Do you know that‘ 

Mr. Dutxes. I do not know—Massachusetts has produced brothers— 
of course, the Central Intelligence Agency was not in existence at that 
time. 

(Discussion off the record.) 

Chairman SALTONSTALL. Now, there are two questions : First, the 
ap pointme nt of a De puty Director does not require the advice and 
consent of the Senate. Would you comment on why, in your opinion, 
t is wiser not to have that provision—if it is wiser with regard to a 
Deputy Director ¢ 

Mr. Duties. That has not been the case in the past, and whether 
or not it should be for the future, I would be quite prepared to leave 
to the judgment of this committee. 
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The post of Deputy Director in the Central Intelligence Agency is 
one which requires the very closest and most intimate working rela- 
tions between the Director hid the Deputy Director, and in the past 
it has been an appointment really at the discretion of the Director. In 
view of the fact that in this particular case a high-ranking Army 
officer was involved, the President himself, as Commander in Chief, 
very appropriately made the designation, after consultation with 
Gen. Bedell Smith and myself. 

I do not think there are very strong arguments one way or the 
other with regard to senatorial confirmation, and I certainly would 
not oppose that if the committee favored it. 

Chairman SaurtonsTaui. In other words, you feel that if the Senate 
wr the Congress has the responsibility of confirming the topman, and 
they decide that the topman is the proper one, then the men down 
the line should be left to him because of the close relationship that is 
involved; that is the substance of your statement ? 


Mr. Dunues. That, I think, is the main argument, Mr. Chairman. 
n favor of leaving the situation as it is. But IT would not see serious 
objection to the other if youl cominittee felt that was a wiser method 
of procedure. 

Chairman SauronstaLy. Now, another question is: The enactment 
of this bill would make it possible for the appointments of military 


officers to both of the top positions in the CLA. Do you foresee any 
difficulties or objections that might arise in the future from such a 
possibility ¢ 
Mr. Duties. I do not think so because I would doubt whether the 
President, in his discretion, would nominate in time of peace two milt- 
tary officers to this post because the agency is essentially a combina- 
tion of civilian and military. 
At the moment, and probably in time of peace, the civilian element 
predominates, but we have a large number of military men aboard. 
Chairman Savronstau. Is it not wiser for Congress to prevent that 
rather than to leave it to the discretion of a Preside nt * f 
Mr. Duties. You only have the problem which might arise in time 
of war when pretty nearly peeevballs gets into uniform, and we might 
find if you put that provision in that you would he disqu: alifying some- 
one who was maybe normally a civilian, but who, because of war con- 
ditions. was in uniform and, therefore, would not be eligible to one of 
the other of these two posts, 
Take General Donovan, for example: General Donovan is normally 
i civilian, but in any war, General Donovan is always in uniform—I 
chink ie always will be. Well, you might disqualify him, for example, 
heal of this kind if the Deputy or the Director were a military 
man. 
Chairman SavronsraLy. Senator Byrd, have you any questions? 
Senator Byrrp. No questions. 
Chairman SauTonsTaALL. Senator Smith / 
Senator Smiru. No questions. 
Chairman SauronsraLu. Senator Stennis? 
Senator Srew mts. Mr. Chairman, I am impressed by what Mr. 
pei says that he feels the need—you feel a very strong need for a 
ilitary man now as your deputy / 


Mr. Dutxes. Yes, sir. 
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Senator STENNIS. | was not here when this agency was created. 
That was about L947. was t 


Mr. Dunes. 1947, by the Security Act of 1947. the Unification Act. 


Senator STENNts. .And it is essentially kind of i. dual proposition of 
iti uve and \ i] 
Mi 1) LJ . Phasat ( ‘ 
sent = \ ~ ib right biel vou, sil 
Mr. Dtiirs. May [just add on that point, sir: we have the Intell 
re t \ i\ <Orv © onimiittee, Cl is one of the most useful hew col 
pratt 4 | thy k, th Grovernment, where thre ntel ore ie officers of the 
vethel th the Director of Central Intelligence and t 
ive e offices ot the St MJepartiment, > {t aroune the table wal 
togethe! } { { it estih tes ¢ Clal Questlol I} il 
ct { y atiol { ! Work ry eve 
clay \ \ » mul | tion | 
Ve to POLL VvnO KNOWS I yy Trom the ! ul’) 
il e Grouha u 
> = os \ ! 
SALTONSTALL. S Hend ) 
. | i 1 | ( ( Ll¢ \I ("| nial 
( SALTON { Dutl 
LAU i \ quest 
( SAL . [ ‘ rr Coo} 
ss , yO Nom ; 
Cha SALTONS L. Thank you, Mr. Dull 
Now, | { eral Kuter, we will hear from vou 
\] : EY ES May | | dd O word, Mi Chairman / 
cot = | At 1 
\I i T{ ee Lecepts iy proposel iddit 
| { ret Ay? i eP» Ol page ot the proposed b ih. 
Tr ling roy ( should be Wmaeqd fter the word “allow 
i ( pag ( it 1 pa theses the would read 
| | l VY pe, ahge 
( SAY ALI Vit] it ob on. t the e ( 


LT. GEN. LAURENCE S. KUTER, DEPUTY CHIEF OF 
STAFF, PERSONNEL, UNITED STATES AIR FORCE 


General Kurrer. Mr. Chairman, your committee asked the Depart 
ment of }) rense for its views on this legislation, ind the secretary 


of Defense asked the Secretary of the Air Force to handle the matter 


in this instance since the officer in question happens to be from the Air 


I am speaking, however, for the Department ot Defense, express oy 
eneral endorsement of the Department of Defense of the 


We believe it is wise to aive the President the flexibility of deter 
nining whether the Deputy Director should be military or civilian 
The bill as it stands, however, would be harmful to the Department 
of Defense in one instance. Where a senior oflicer, General Cabell 
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in this case, is selected for one of these posts outside the Department 
of Defense, his job continues. It is necessary to replace him and, 
therefore, to avoid reducing the executive authority in that particular 
position the Department of Defense recommends that you add a 
simple clause to the bill as follows: 

The rank or grade of any such commissioned officer shall be in addition to 
the numbers and percentages otherwise authorized and appropriated for the 
armed services of which he is a member 

Chairman Sarronsraun. In other words, General, what you are 
saying is 7 at this man who may be an active man, an active major 
general or lieutenant general, will be taken out of the military and 
put on this semicivilian job and that, therefore, as a result, the service 
should not be forced to lose one ve ized generi al of the same rank. 

General Kurer. That is correct, 

Chairman SALronstTaLtL, And the ‘Air Force, all the three services, 
are now working within the amount informally recognized as the 
proper amount by the Stennis eT of last year ¢ 

General Kurrer. That is correct, 

Chairman SALTONSTALL. So that this would be no increase, but it 
simply would not be a further decrease ¢ 

General Kurrer. This would be no increase: it would be no decrease, 
it would be no added expense to the Department of Defense. 

Chairman SauronsratL. May I ask you this question: If you will 
turn to page 3 of the bill, line 6: 

He shall also be paid by the CIA from such funds an annual compensation 
at a rate equal to the amount by which the salary established for that office 
exceeds the amount of his annual military pay and allowances 
and I would like to ask, Mr. Dulles, if there is any recognized amount ; 
what is that amount ? 

Mr. Duties. The amount is $14,800 at the present time. 

Chairman SALTONSTALL. How w as that established ? 

Mr. Duties. That was established by legislation. I have the refer- 
ence here—I think I read it into the record in the early part of my 
testimony. 

Chairman SaLronstaLu. So that is a salary—the Deputy Director 
has a salary of how much, again ¢ 

Mr. Douuues. I will read the section of the law: 

Under section 6 (a) of the Executive Pay Act of 1949, Public Law 359, 81st 
Congress, recognition was given to the “office of the Deputy Director of ¢ ‘entral 
Intelligence by the statement that” 
and now I quote from the law 


“the rate of basic compensation of the Deputy Director of Central Intelligence 
shall be $14,000 per annum.” 

Now, this law was subsequently amended, and the rate of pay was 
raised to $14,800 by the Third Supplemental Appropriation Act of 
1952, Public Law 375, 82d Congress. 

hairman SALTONSTALL, So that what this means, then, is that the 
CLA shall pay a salary at that rate regardless of what the general’s 
salary may be? 

Mr. Duties. Unless the general’s salary and allowance was above 
that rate. 

Chairman Savronstaun. Yes. If the general’s salary was above 
that rate he would get the general’s salary. 
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Mr. Duties. That is correct. 

Chairman SALronstaLu. If it were below that rate he would get the 
rate established by statute / 

Mr. Dutirs. Well, he would get his military pay plus the dif 
ference. 

Chairman SALTONSTALL. Yes; that is what I meant. 

Mr. Duties. And we would, under existing procedure, reimburse 
the Air Force or whatever branch of the service it might be, for the 
total salary. 

Chairman Savronstaty. Thank you, sir. 

senator By rd? 

Senator Byrp. No questions. 

Chairman SALTONSTALL. Senator Smith ? 

senator SMITH. No questions. 

hairman SALTONSTALL., Senator Stennis? 

Senator STENNIS. One or two questions, Mr. Chairman. 

General Kuter, your proposed amendment there, you say that sums 
paid to this officer would not he taken into consideration by your ap 
propriation allowance. Now, it has just come out here that you were 
to be reimbursed anyway for this general's pay, so that part of you 
amendment is not necessary, is it? If you are going to be re ‘imburse ‘d 
for this money, why, that cancels out, and you should not have to have 
a spec | prov ision there so far as appro} riations are concerned. 

General Kurer. Sir, hind Is not a matter of appropriations. 

Senator STENNIS. | though it you me ntioned appropriations in youl 
aniendment. 


General Kurer, No, sir. ‘The amendment is a very simple one. 
Senator STENNIS. Well, just read it again. 
General Kurer. Yes, sir. | Reading: | 


Che rank or grade of any such commissioned officer shall be in addition to the 
nulubers and percentages otherwise authorized and appropriated for the armed 
services of which he is a member. 


Senator Srennis. Well, that word “appropriated” in there now, 


your number of higher officers is limited in two ways, as I recall: 
One. by express statute, and in the other through the power of the 
Ap propriations Committee to hold it down to even a lower number 


f they do not appropriate enough money to pay over a certain num 
te of officers, so if you are going to get your money back for this 
otlicer, you will not need any spec ial dispensation as to appropriation 
allowances for him, will you? 

General Kt TER. Perhaps hot. | an unable to defend the require 
ment for the words “anal appropriated.” 

Senator STENNIs. All right. 

Now, coming to the other phase there, the other limitation on the 
number of officers, that is not a limitation imposed by this committee 
or a subcommittee thereof, but by the law itself, and you are still 
well under that allowed number of officers, are you not 4 

General Kurer. Sir, the limitation imposed by the committee is 
below the number authorized by the appropriations. 

Senator Stennis. Yes. But you say there the number authorized 
by law, and the number, the formula under which the committee 
works, is not authorized by law; that is just a working formula around 
this table, and you are proposing to change the basic law on the 
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number of general officers that are authorized under the law, when 
the facts are that you still are way under that level now; is that not 
right ? 

General Kurer. Sir, I do not believe it is correct that we would 
( hange the basic law. The words read : 
shall be in addition to the numbers and percentages otherwise authorized and 
appropriated for the armed services 

Senator Stennis. You change it to this extent, General: I submit 
that it would be making an exception to the general law that I do 
not think on the facts is authorized. 

Now. General Smith, when he was Director of Central Intelligence 
was not excepted in that way, was he? 

General Kurer. No, sir; he was not. It happens, however 

Senator STENNIs. Yes. 

General Kurer (continuing). That the same General Smith, 
when he was named Ambassador to Moscow, was excepted, and this 
clause would have applied in the ec ase of General Smith. It applied 
in the case of Ge n. Omar Bradley when he was temporarily assigned 
to the Veterans’ Administration, and I happened to have had the law 
applied in my case also when this committee cleared me for the pur- 
pose of be no the representative of the United States through the State 
Department. It has been the standard procedure to follow this clause 
in all cases except W ith CTA. 

Senator STeNNts. How many men do you have on duty now who are 
excepted from its application; can you recall offhand? If you do 
not have that — 

General Kurer. I believe there are none. 

Senator Stennis. Well, that is my impression, too, and since we 
are well under the level, why, I would oppose this amendment. I 
do not think it is so terribly material, and it is not worth a lot of 
time, but I think we ought to maintain the integrity of this formula. 

General Kurer. Sir, may I point to the fact that in this specific 
case, for example, and I think this is a normal example, General 
Cabell is the director of the Joint Staff. In order effectively to dis- 
charge that responsibility he, a lieutenant general, is needed in that 
position. 

Senator STenNIs. Yes. 

Gceneral Kurer. When General Cabell moves to the CIA it is neces- 
sary that a three-star officer, Army, Navy, or Air Force, take that posi- 
tion. Without this amendment you woul 1 “ reducing the ability of 
the Department of Defense to do its business. 

Senator Srennis. But you still have this limitation though as writ- 
ten into the law, and the committee here could take into consideration 
these matters in confirming the appointment, I think, and I know the 
Army always stresses that a great number of their general officers are 
taken up by these assignments all over the world and, therefore, they 

titl d to this higl ier ce “iling ;. and it has been allowed, and the Air 
For e considered it. too. 

Well, Mr. Chairman, I took too much time. 

Senator Smirn. Mr. Chairman, may I ask a question right there of 
Senator Stennis? What happens to the general when he leaves CIA, 
does he go back to his original position ¢ 

Senator Srennis. Well, that will be up to—excuse me, go ahead. 





ie 


(re 


y 


~ 


se 
Live 
lin 
mh 
th: 


tin 
are 
am 


the 
for 
ml 


rr 


is 
the 
for 
lov 


ml 


rr 


of 


MISCELLANEOUS BILLS 9g 


General Kurer. Under the provisions of this law that would be the 
normal procedure. 

Senator Smiru. What would happen to the man who took his place / 

(yeneral Kurrer. If he were not military / 

Senator Smiru. No, if he is military; the man who goes back, the 
general who goes back from CIA to the Air Force, his position has 
been filled, as I understand it, by someone else 

General Kurer. That is correct. 

Senator Smirnu (continuing). In the Air Force. 

Now, the CIA general goes back to the Air Force. What happens 
to the man who has taken his place, where does the change come and 
vho loses a position ¢ 

Senator CASE. Nobody loses if this amendment is adopted. 

(reneral It rER. No one would lose his COTMMISSION., ] think In the 
illustration, if Lieutenant General Cabell moves to CLA, and you do 
accept this provision, his replacement in the Joint Staff will be pro 
moted or a replacement will be provided who will be a lieutenant 
general. 

Assuming a short time later Lieutenant General Cabell might be re- 
placed by a vice admiral, for example, and General Cabell returned to 
the An Force, it is possible for a period of time we would be forced 
to demote one of the heutenant generals in the Air Force, but the attri 
tion in these ranks is so rapid that there would be no problem, I am 
sure. 

Senator Smriru. Thank you very much; that is what I wanted to 

lear. 

Chairman SALTONSTALL. Senator Hendrickson / 

Senator Henprickson. I have no questions. 

Chairman SALTONSTALL. Senator Case ? 

Senator Case. Mr. Chairman, it seems to me that the point which 
Senator Stennis has made 1s eood in that what the proposed amend 
nent \ ould do would be to say that if there were ho appropriation 
limitation and the Air Force, or whatever defense establishment were 

volved, were filled up to the statutory limit, then this would boost 
that limit by one. 

(yeneral Kt PER. ‘J hat W yuld be correct: yes, sir. 

Senator Cask. But since the appropriation limitation makes a dis 
tinetion between its level and the statutory level, and since the funds 
are reimbursed, as long as there is an appropriation limitation, the 
amendment would not be necessary. 

General Kurer. The amendment would not be necessary, provided 
the authority to the service at the moment to make the promotions 
for which appropriations have been granted were given by this com- 
mittee; that is true,sir. You have limited us—— 

Senator Case. I should like to ask a question of Mr. Dulles. That 
is, Supposing this appointment were made, and he should be paid by 
the CIA from such funds at an annual compensation rate, and so 
forth. When he leaves CLA would he be entitled to separation al- 
low ances or unused-leave pay ¢ 

Mr. Duties. Not so far as we are concerned ; that would be a purely 
military matter, Senator. 

Senator Case. There has been a current discussion of the collection 
of accumulated-leave pay by people who leave civilian offices. I 
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was wondering if he would have any entitlement for unused leave 
if he went right back into active duty with the military. 

Mr. Duties. I would assume he would have the same position in 
that regard that any other military officer would have. He would 
be performing his duty in another function; is that correct / 

General Kurer. Sir, I think I can answer that from personal ex- 
perience, I having been in such a position not long ago. 

During the period the military officer is in the civil appointment, 
his military records close the day he moves into it, and they reopen 
the day he moves back. 

I received no severance or leave or other additional return when I 
left the Department of State and returned to the Department of the 
An Force. 

Senator Case. Iam not sure but that you might have if you had not 
reported right back for duty. 

General Kori r. The individual would necessarily report back to 
duty the day he is released from his civilian assignment. 

Senator Case. So he would not be able to take leave, either accrued 
or actual leave, after he leaves the CIA’ He would not be able to 
commute it in terms of cash, and go right back to duty the next day ‘ 

General Kurer. He would have no claim for any cash commuta 
tion of leave from the Department of Defense: of that I am sure. 

Senator Case. What about the CTA 7 

Mr. Duties. My legislative counsel advises me he would have no 
such right. 

Chairman SavronsraLL. Thank you. 

Senator Duff / 

Senator Durr. No questions, sir. 

Chairman SauronsTaLu. Senator Cooper / 

Senator Cooper. As I understand the effect of this amendment would 
be to add to the number of the particular rank and grade one more 
in that rank and grade? 

General Kurer. While the senior officer was under duty in the 
civilian agency ; ves, sir. 

Senator Cooper. Would that additional number be maintained upon 
the release of this particular officer ¢ 

General Kutrer. The ceiling on the number of those additional 
ranks is established by this committee. We do not extend the ceiling. 
It is possible if the additional officer were suddenly returned that there 
might be a period of a few months before attrition would reduce us 
to the ceiling established by your committee. I think that that is 
unlikely. 

Senator Coorrer. I do not want to be technical, but it is a matter of 
interest. As I understand it, General Cabell is—what is his rank now ¢ 

General Kurer. He is a liutenant general now. 

Senator Cooper. How many lieutenant generals are there in the 
Air Force now / 

General Kurer. There are 19 authorized. 

Senator Cooper. 19. Would the effect of this amendment be to 
make that number 20/ 

General Kurrer. There would be 19 leutenant generals on duty 
in the Air Force, and Lieutenant General Cabell on duty in CLA—— 

Senator Cooper. I know that. 

General Kurer (continuing): If this amendment were accepted. 
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Senator Coorer. | am not objecting to the amendment: I am just 
irvine to find out the facts. If there are 19, and the amendment Says 
the rank and grade shall be in addition to that number— 

General Kurer. Yes, sit 

Senator Coorer (continuing) : That would make it 20 then; would 
It not! 

(rel eral Kt PER, Including the ina vidual On the other sicle, 

Senator Coorer. Would that 20 be maintained if that heutenant 
ceneral returns, if he did return / 

General Kurer. Sir, this would not—this amendment does not 
affect the ceiling which is placed administratively by your commit 
tee on the service. 

Senator Coorer. That is all. 

Chairman SavronstaLhL. Thank vou. 

(reneral, would you not cove} the same thin go, the same result, a 


s 


little simpler and get away from this possible ambiguity that these 


ventlemen are talking about by saying something like this: “The 
appom itment of an officer from one of the services of the Armed Iorees 
shall not result in the decrease of the number of officers to that r: ank 
1h that service during the period that said officer is in the “ ae 

Now, that is what you mean; Is it not‘ 

Greneral kKwrrer. Yes, si 

Chairman SavronsraLL. Why is that not said a little more simply 
than the language of your proposed amendment and a little clearer / 

General loorer. It certainly appears to me on bbiartine it to be 
mipler and clearer. I would appreciate the advice of a legislative 
expert oO} the words, sir. 

Chairman SavronsraLte. Yes. In other words, you do not want the 
\ Force to lose a heutenant general whe General Cabell is in the 
CLA: that is all you want? 

General Kurer. That is correct, sir, during the period he is there. 


Chairman Savronsratn. And if we cover that you are satished 4 
Ge) eral WLUTER., We would be comy rlete ly satished. 
j Chairman SauronsraLL. Are there any other questions ¢ 


Senator Srennis. Mr. Chairman, I have been handed a memoran- 
dum here that makes me uncertain now. 

Creneral, you said you had authorized 19 lieutenant generals. Do 
you mean under the so-called Davis amendment that has now been 
rewritten, the Davis amendment that has now been rewritten and 
passed by both Houses of the Congress and is on the President’s desk, 

I understand it, waiting to be signed ¢ Does that carry a limita 
tion of 19 heutenant generals / 

General Kuoutrer. It does: ves, sIr. 

Senator Srennis. All right—as amended: so you have that many 
on duty now ¢ 

General Kurer. We are short one today. We have hi: il 3 leuten 
ant generals retiring on the 28th of March. This committee has 
taken action to confirm 2; at the moment we are short 1 lieutenant 
rene al. 

Senator Svennis. If these are confirmed then you will fill that to 
Ly! 

General Korrer. We will: yes, sir. 

Senator Stennis. Will you need any more than that 4 
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General Kurer. As a separate case, the Secretary of the Air Force 
will return to this committee with our requirement for additional 
general officers, and at that time the Secretary will be prepared to 
justify each individual or each position one by one. 

Senator Stennis. Well, this means, then, Mr. Chairman, that they 
are up to their limit as allowed by this new law that is now on the 
President’s desk for signature. I did not so understand that a while 
ago. 

General Kurer. Yes,sir. Today we happen to be short one, but that 
is due to the lapse of time since the retirement. 

Senator STENNIs. Yes. 

Chairman Sarronstaty, Are there any other questions ? 

Mr. Duties. May I add one word, Mr. Chairman ? 

Chairman Satronstaty. Certainly, Mr. Dulles. 

Mr. Duues. My deep interest in this amendment that has been 
presented is this: That Intelligence, you know, has been a bit of a 
stepchild up until recent years, and we are getting it out of that 
position, 

I am very anxious, naturally, that the assignment of an officer from 
the armed services to CIA should not put an added burden or be a 
detriment to the particular service. If that is the case I just will 
not get my people. 

Chairman SALTONSTALL. Well. Mr. Dull a. ae seemed to the Chair 
that his suggestion was a little clearer and brought out that point a 
little more acutely, you might say, than the suggested amendment 
of General Kuter. 

Senator Stennis. Mr. Chairman, while we have this up now, I think 
in view of the additional facts here that they are already up to the top 
of their ceiling with reference to heutenant venerals because of the 
Davis amendment that is on the President’s desk now, and I think 
they are entitled to this additional one on the proof, but I do not 
want it taken as a precede! t that we are voing to amend the general 
law in this way just on slight provocation. 

Chairman SauronstTaut.. The Chair believes the Senator is right. 
What we all want to clo, General Kuter, is to try to work out what 
you and Mr. Dulles want without changing the basic law. 

Are there any other questions? Is there anybody in opposition to 
this bill? If not, the Chair would like to place in the record a letter 
from Mr. Talbott, the Secretary of the Air Force, approving of the 
bill with the amendment suggested by General Kuter, and a state- 
ment by Senator Symington that he is unable to be present at the 
moment, but he wishes to be recorded in favor of the bill. 

(The letter referred to follows :) 

DEPARTMENT OF THE ATR FORCE, 
Washington, D. C. March 10, 1953 
Hon. LEVERETT SALTONSTAL! 
Chairman. Committce on Armed Services, United States Senate. 

Dear Mr. CHAIRMAN: I refer to your request for the views of the Department 
of Defense on 8S. 1110, a bill to authorize the appointment of a Deputy Director 
of Central Intelligence. The Secretary of Defense has assigned to the Depart- 
ment of the Air Force responsibility for providing your committee with a report 
on this legislation on behalf of the Department of Defense. 

The purpose of S. 1110 is to authorize the President to appoint a Deputy 
Director of Central Intelligence from among individuals in civilian life or 
commissioned officers of the armed services It contains provisions pertaining 
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to the rate of compensation which the individual appointed to such position 
shall receive, and protects the military status, rights, privileges, and benefits 
of commissioned officers of the armed services appointed to such position. 

In the interest of national security, the Department of Defense is in accord 
with providing statutory authority to facilitate the appointment of a commis- 
sioned officer of the armed services to this important position. It is believed 
that such a provision of law will facilitate selection and appointment of the 
most highly qualified men available. It is desired to point out, however, that in 
its present form the bill would adversely affect the armed service of which the 
appointee is a member. 

When a commissioned officer is appointed to fill the position to be established 
by the bill, the duties and responsibilities which he is discharging at the time 
of his appointment must be assumed by another officer. There is no change 
n the mission and requirements of the armed service of which he is a member 
and which form the basis for the officer ranks and grades authorized and 
appropriated for that armed service Allocation of one of these ranks or grades 
to a position outside of the Department of Defense and to which no consideration 
was given at the time authorizations were made would not appear to be sound 


practice It is, therefore, recommended that a new section be added following 
section 4, to read as follows 
Sec. 5. The rank or grade of any such commissioned officer shall be in 


addition to the numbers and percentages otherwise authorized and appropriated 
for the armed service of which he is a member.” 

Incorporation of the above language would not have the effect of authorizing 
an additional rank or grade for the armed service concerned since the number 


of such ranks or grades available for utilization by that armed service in dis 





charging its assigned missions and responsibilities would remain unchanged 

Knactment of this proposed legislation will not result in the expenditure of 
any additional funds by the Department of Defense. 

This report has been coordinated among the departments and boards of the 
Department of Defense in accordance with procedures prescribed by the Secre- 
tary of Defense 

The Bureau of the Budget has advised that there is no objection to the sub 
mission of this report 

Sincerely yours, 


(Signed) Haroip EF. TALsort 


Chairman Sarronstaty. Thank you, Mr. Dulles, and thank you, 
gentlemen, 

(Subsequently, in executive session, the committee unanimously 
voted to report the bill with amendments as covered in 8S. Rept. 82.) 


S. 1078 


Chairman Satronsraui. The next bill is S. 1078, which is a Depart 
ment of Defense legislative item. 
(The bill referred to follows:) 


[S. 1078, 88d Cong., 1st sess. ] 


A BILL To authorize the use of certificates by officers of the Armed Forces of the United 
States, in connection with certain pay and allowance accounts of military and civilian 
personnel 


Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That certificates of officers of the Army, Navy, 
Air Force, Marine Corps, and Coast Guard of the United States, executed on 
and after December 8, 1941, attesting to the existence of the stated facts, and 
which are filed with and relate to vouchers and papers involving pay and al- 
lowances of civilian and military personnel of the departments concerned shall 
be accepted as supporting such payments so far as said facts are concerned with 
out the necessity of any other supporting evidence or certificates. The Secre 
taries of the departments concerned shall prescribe regulations governing the 
conditions under which, and the classes and types of facts to which, the above 
authority will be applicable, and those regulations shall, as far as practicable, 
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be uniform. Such regulations prescribed by the Secretaries of military depart 
ments Shall be subject to the approval of the Secretary of Defense. 
Sec. 2. The Act of October 26, 1942 (ch. 624, 56 Stat. 987) as extended by the 


Emergency Powers Continuation Act (66 Stat. 331) is repealed. 


Chairman Sauronsratn. This bill provides that officers of the 
Armed Forces can certify, without additional evidence, to certain 
facts contained in their papers relating to pay and allowances. Since 
1952, temporary legislation has been in effect which permits officers 
to make such certifications. 

The Chair would first like to say that the General Accounting Of- 
fice was opposed to this bill in the form in which it was re ‘ferred to 
this committee. The General Accounting Office is of the opinion that 
such legislation should be in effect only during times of war and na- 
tional emergency, such as the present period, and that there should 
he additional safeguards against abuses during normal times of peace. 
In other words, the General Accounting Office opposes as permanent 
legislation, the bill as introduced. 

The bill before vou has with it a proposed amendment which has 
heen verbally agreed to by the General \ccounting Office and the 
Department of De fe ‘nse. The ame name nit pros ide s th: ul the le ls 
lation would be applicable only in periods of emergency declared 
by the Congress or proce ‘laimed ‘by the e resident. The General Ac- 
counting Office has indicated th: aut “A will formally advise the Chair 
of its concurrence with the bill, is reported with the proposed 
amendment. It might be ea. out that the proposed amendment 
conforms to the suggestions of the General Accounting Office which 
were set forth in a letter dater December &, 1952, from the Assistant 
Comptroller General to the Director of the Bureau of the Budget. 

We have with us Commander William F. Harvey of the Depart- 
ment of the Navy \ who will testify in behalf of this bill. Re *presenta- 
tives of the other services are also present to answer any questions 
regarding the operations of the law pec ‘uliar to their service. 

In other words, Commander Harvey, what you are asking for is 
— the time of emergency, decl: red by Congress or proclaimed 
by the President, an officer’s statement as to the propriety of his 
vouchers or items claimed in his vouchers is correct without further 
evidence / 


STATEMENT OF COMDR. WILLIAM F. HARVEY, JR., HEAD OF 
MILITARY PAY ADMINISTRATION BRANCH, BUREAU OF SUP- 
PLIES AND ACCOUNTS, NAVY DEPARTMENT 


Commander Harvey. That is correct, sil 

Chairman SarronsratL. That is the whole purpose of the bill? 

Commander Harvey. That is correct, sit 

Chairman SavronsrauL. And you agree it should be kept as a tem- 
porary measure ¢ 

Commander Harvey. That is correct, si 

Chairman SarronstaLL, And at the present time is there an emer- 

gency proclaimed by the President / 

Commander Harvey. There is, sir. 

Chairman SarronstaLu. So that this bill would be continued beyond 
the present year for 1 year, continuing the present situation with 
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relation to officers in the armed services making their own certifica- 
tions of their expense vouchers ? 

Commander Harvey. Under the terms of the amendment, Mr. 
Chairman, it would be continued during the period of the emergency 
and for 6 months immediately following the termination of the 
emergency. 

Chairman SALTONSTALL. Yes. 

Senator Byrd, have you any questions ¢ 

Senator Byrp. No questions. 

Chairman Sarronsrat.. Have you, Senator Smith? 

Senator Smiru. No questions. 

Chairman SALTONsS!? ALL. Senator Hendrickson ? 

Senator Henprickson. No questions. 

Chairman SALTONSTALL. Senator Case ? 

Senator Case. What is the act of October 26, 1942, that is repealed 
by section 2? 

Commander Harvey. That act is the Certification Act which was 
established for the period of World War I and was continued until 
April 1, 1953, by the Emergency Powers Continuation Act, Senator. 

Senator Caspr. Well. does this proposed act then, which would 
place that, broaden the power that was provided by that act of 
October 26, 1942 / 

Commander Harvey. Senator, it would broaden it to this degree. 
This act cy ‘ntly on the books is due to expire April 1, 1953. The 
proposed bill, as amended, would provide that during any period of 
war or national emergency, as declared by the President or the Con- 
gress, and for a period of 6 months thereafter the officers could certify 
as to pay vouchers. Therefore, it would cover the period that we are 
in at the present time or any other period of war or national 
emergency. 

Senator Case. Well, would you not be satisfied if we simply changed 
the date of the present act so that instead of expiring April 1, 1953, it 
could expire April 1, 19542 

Commander Harvey. It was considered that if we could have per- 
manent legislation on the book it would not be necessary to burden 
Congress by coming up and asking for continual extensions when such 
extensions were necessary. 

Senator Case. It seems to me that if we simply change the act then 
we keep the power of review in the hands of Congress; and if you 
repeal that act, and then pass a new act in whie h you make it possible 
for this to be invoked any time there is a national emergency declared 
or proclaimed by the President, that it is one other way of giving to 
the President more war powers. Personally I would prefer to do it 
the other Way § 1 would prefer to extend the act. and then Congress 
retains control of it rather than making it possible every time an 
emergency is declared to give a certifying oflicer the right to certify 
without any evidence. 

( ‘ommander Harvey. Well, the necessity of such an act is, No. 
to reduce the administrative burden on the department. 

Senator Case. You would have it though if we extended the time 
of the existing act. 

Commander Harvey. We would, sir. 

Chairman Satronsrau.L. Any further questions / 

Senator Duff? 
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senator [x Pr. No questio1 Ss. SIT. 
Chairman SALTONSTALL. Senator Cooper ? 


l ] 1 . | 
senator COOPER. I gather that you said this 1 mo wa\ enlarge < the 


provisions of t act which ibout to ex} re 


Commander Harvey. No, sir: it merely extends it. 
Senator Cooper. Yes. 


Chairman SALTONSTALL. Senator Hendrickson 7 


Senator HenpricKkson. I wonder whether it would not be well to 
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the « stence of certain facts in connection with pay and allowances of military 
nd ci in personnel without the necessity of any other supporting evidence 
or certificates Under conditions esignated by the Secretary concerned, officers 
in the Army, Navy, Air Force, Marine Corps, and Coast Guard are permitted to 
fy to the corr ness of their own pay vouchers Initially that act was made 
eft ve during World War II and for 6 months thereafter and was subsequently 


extended to April 1, 1953, by the Emergency Powers Continuation Act. 
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S. 1078 as originally introduced was part of the Department of Defense legis- 
lative program for 1953. However, conferences have been held between repre- 
sentatives of the General Acounting Office, the Department of Defense, and the 
staff of the Senate Armed Services Committee, and the subject bill, as amended 
by the committee, meets with the approval of the Department of Defense and 
meets the objections of the General Accounting Office. 

S. 1078, as amended by the committee, would authorize officers of the Armed 
Forces to certify to the existence of certain facts in connection with pay and 
allowances of military and civilian personel without the necessity of any 
other supporting evidence or certificates in time of any war or during any national 
emergency declared by the Congress or by the President, and during the 6 months 
immediately following the termination of such war or national emergency. 

Operational conditions continue to make such authority a necessity. The pro- 
cedures developed under existing legislation have reduced administrative paper 
work in connection with pay and allowances of military personnel to a consid 
erable degree, have reduced the number of documents required to substantiate 
claims for pay and allowances and have relieved commanding officers and per 
sonnel officers of the necessity of attesting numerous papers in connection with 
payments of officer personnel. Without existing law, destruction of records due 
to enemy action, acts of God, and other similar events would prevent command- 
ing officers from certifying to pay and allowances due military personnel since 
it would be impossible for such officers without such records to have personal 
knowledge of all facts pertaining to pay accounts. To require commanding offi- 
cers to assume the additional administrative burden of certifying pay and allow 
ances accounts would hamper them from performing their primary military 
duty In addition, disbursing officers would be hindered in making timely pay 
ments in many cases due to lack of supporting documents or other records 

One of the basic reasons for the enactment of the 1942 law was to alleviate the 
situation wherein an officer becomes separated from his official records. Prior 
to the enactment of that law, if an officer became separated from his official 
records, certain pay, such as extrahazardous pay and allowances were withheld 
from him until the facts supporting the pay and allowances involved were certi- 
fied to by the proper authority. Therefore, to prevent hardship, it is essential 
that officers of the Armed Forces have authority to certify to certain facts in 
connection with their own pay and allowances. 

Similar to the requirement of the present law, the Secretaries of the Depart 
ments concerned under the proposed legislation must designate the conditions 
under which, and the classes and types of facts to which, the members shall 
have authority to certify for purposes of receiving their pay and allowances 
Such regulations as are prescribed by Se ee of the military departments 
would be subject to the approval of the Secretary of Defense. 

Experience has shown that permanent legisl: Hank in time of war or national 
emergency is urgently needed to replace the legislation which will expire on 
April 1, 1953, to prevent unnecessary administrative burdens being placed upon 
the military services which might result in financial hardship to members of the 
Armed Forces 

The requirement that the Secretaries of the Departments concerned shall pre- 
scribe regulations subject to the approval of the Secretary of Defense governing 
the conditions under which and the classes and types of facts to which the pro- 
posed authority will be applicable provides sufficient safeguard against its abuse. 

This proposal will cause no apparent increase in budgetary requirements inso- 
far as the Department of Defense is concerned. The Department of the Navy on 
behalf of the Department of Defense, recommends enactment of the bill as 
amended 


Chairman SALtTonsTaLL. Are there any witnesses in opposition / 

Thank you, Commander. 

Commander Harvey. Thank you. 

(Subsequently in executive session, on motion by Senator Case, sec- 
onded by Senator Byrd, the committee unanimously voted to report 


the bill, amending same to extend the provisions of the bill to April 
a 1954. as covered i S. Rept. 83.) 
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Chairman SavronstaLtt. We will now take up S. 1229, a Depart- 
ment of Defense legislative item. 
(The bill referred to follows :) 


[S. 1229, 83d Cor Ist sess 


\ BILL To continue the effectiveness of the Missing Persons Act, as amended and extended 
intil July 1, 1954 


Be it enacted by the Senate and House of Representatives of the United States 
imerica in Congress assembled, That the Missing Persons Act (ch. 166, secs 

12, 14, and 15; 56 Stat. 143-147), as amended (ch. 828, 56 Stat. 1092-1093; ch 

371, OS Stat. 679-682; ch, 70, 61 Stat. 96; ch. 356, 65 Stat. 207), as extended by 

section 4 (e) of the Act of June 24, 1948 (62 Stat. 608), and as it read before 
e enactment of Publie Laws 313 and 150, Kichty second Congress, is further 
ended as follows: 

(a) Section 2 (58 Stat. 679) is amended by deleting “interned in a neutral 
country, captured by an enemy” and inserting in lieu thereof “interned in a 
foreign country, captured by a hostile force.” 

(b) Section 6 (56 Stat. 145) is amended by deleting “in the hands of an enemy 
or is interned in a neutral country” and inserting in lieu thereof “in the hands 
of a hostile force or is interned in a foreign country” 

(c) Section 9 (58 Stat. 681) is amended by deleting “in the lands of an enemy” 
and inserting in lieu thereof “in the hands of a hostile force” and by deleting 
such enemy” and inserting in lieu thereof “such hostile force” 

(d) Section 12 (65 Stat. 207) is amended by deleting “interned in a neutral 
country, or captured by the enemy” and inserting in lieu thereof “interned in a 
foreign country, or captured by a hostile force” 

(e) Section 14 (56 Stat. 147) is amended to read as follows: 

“Src. 14. The provisions of this Act applicable to persons captured by a hostile 
force shall also Sas to any person beleaguered or besieged by a hostile force.” 

(f) Section 15 (56 Stat. 147, 1093) is amended by deleting everything follow 

¢ the words “and shall remain in effect until’ and inserting in lien thereof 
“July 1, 1954” 

Sec. 2. Section 1 (a) (7) of the Emergency Powers Continuation Act (ch. 570, 
66 Stat. 331) is repealed without effect upon rights accrued, liabilities incurred, 
or actions taken thereunder. 

Chairman Sarronstaty. This bill will do two things. First, it will 
extend to July 1, 1954, the Wicsine Persons Act. This law presently 
expires on April 1 | of this year. Second, the bill incorporates in the 
basic act certain language changes contained in Public Law 450, 82d 
Congress, which extended the Missing Persons Act from July 3, 1952, 

April 1, 1953. 
A word with respect to the background of the law. The Missing 
Persons Act was passed in 1942 and remained in effect until 1947. It 
was revived by the Selective Service Act of 1948 and has been ex 
tended by various acts until April 1. 

Broadly speaking, the Missing Persons Act provides that the heads 
of the executive departments may continue to credit the pay accounts, 
and make, continue, or modify allotments to de ‘pe ndents of service 
personnel and civilians who are in a missing status. The largest 
group of peop le who are presently in the missing category are, of 
course, service people who have been either captured or are missing in 
Korea. 

By being able to credit the soldier’s pay account, a De spartinent may 
protect a variety of financial interests of the ides such as paying 
his commercial insurance premiums while he is in a missing status. 

With respect to allotments, the De ‘partments, in a sense, assume the 
cuardianship for the dependents of the soldier, by being permitted to 
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alter the amount of the allotments paid the dependents of the missing 
soldier. 

We have here — us Maj. H. A. Fisher, of the Office of Assistant 
Chief of Staff, G—-1, Department of the Army, who will testify for the 
Department of De fe nse in behalf of the bill. Accompanying Major 
Iisher is Col. A. C. Bennett, Chief of the Casu: ilty Branch, Adjutant 
(reneral’s Office, De partme nt of the N: avy. 

Major Fisher, the Chair would like to ask this one question. Why 
should we not oe this to expire the same time that the Se ‘lective 
Service Act expires on June 30, 1955, so that we make this coextensive 
with the Selective Service Act and take up this whole problem when 


that time comes / 


STATEMENT OF MAJ. HOLLIS A. FISHER, OFFICE, ASSISTANT CHIEF 
OF STAFF, G-1, DEPARTMENT OF THE ARMY 


Major isner. Mr. Chairman, we now have a proposed revision of 
the Missing Persons Act in the hands of the Bureau of the Budget, 
which would make this permanent legislation. 

The Department of Defense feels that we should have permanent 
legislation on this subject, but since the present legislation expires 
April 1, 1953, the Bureau of the Budget felt we did not have sufficient 
time for the new officials of the present administration to look into 
the policies involved in the legislation, and we should introduce this 
measure as a temporary expedient to prevent the legislation from ex 
piring, for 1 more year, sir. 

Chairman SALroNstaLL, Major, did the Chair express in his little 
summary the purposes of the act? 

Major Fisuer. That is correct, sir. It is the sole authority undet 
which the Departime nt of Detense is permitted to continue the allot- 
ments of the de pendents of service personnel and to continue to credit 
the pay accounts of these individuals when their status is unknown. 

Chairman SauronstatL. When they are missing—so that you want 
to consider this a stopgap because you are coming forward with pei 
manent legislation / 

Major Fisner. That is right, sir. 

Chairman SALTONSTALL, Senator Byrd, do you have any questions ? 

Senator Byrp. No questions. 

Chairman SALTONSTALL, Senator Smith ¢ 

Senator Smirn. No questions. 

Chairman SALTONSTALL. Senator Hendrickson / 

Senator Henprickson. No questions. 

Chairman SALTONSTALL. Senator Stennis ? 

Senator STENNIS. No questions. 

Chairman SALTONSTALL. Senator Case / 

Senator Case. No questions. 

Chairman SALTONSTALL. Senator Symington ? 

Senator SyMINGTON. No questions. 

Chairman SALTONSTALL. Senator Duff / 

Senator Durr. None, sir 

Chairman SALTONSTALL, Senator Cooper 

Senator Cooper. None, sil 

Chairman Sauronsrauu. Thank you very much, Major. Have you 
a prepared statement you would like to put in the record 4 
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Major Fisuer. Yes, sir. I have furnished a copy for the record. 

Chairman SavronsraLL. Without objection then, that will go in 
the record. 

(The statement referred to follows:) 


STATEMENT OF MAJ. Howwuis A. FISHER, DEPARTMENT OF THE ARMY, CONCERNING 
AMENDMENT TO THE MISSING PERSONS AcT, PusLic LAw 490, 77TH CONGRESS, 
AS AMENDED 


Mr. Chairman, I am Maj. Hollis A. Fisher, from the Office of the Assistant 
Chief of Staff, G-1, Department of the Army I represent the Department of 
Defense on this legislation I have with me Col. C. H. Bennett, Chief of the 
Casualty Branch, the Adjutant General's Office, and Maj. G. A. Lutz, from the 
Office of the Chief of Transportation 

Mr. Chairman, the Missing Persons Act, Public Law 490, 77th Congress, as 
amended, is the authority under which heads of executive departments are au 
thorized to continue to credit the pay accounts of persons within the scope of the 
statute while missing, missing in action, interned, captured, or in similar status, 
or to continue, make, or modify allotments to their dependents during such 
periods of absence. It also authorizes the head of the Department to make a 
finding of death, if proper, after 1 year’s absence, or any, greater period, and 
thereby enables settlement of accounts. 

I believe that a little history of the law would be helpful in establishing the 
present need. This legislation was initially drafted in the Navy Department in 
anticipation of the need for legislation enabling the continuance of allotments 
when the fate or whereabouts of individuals might become unknown, following 
the declaration of emergency conditions preceding World War Il. However, in 
researching for the necessary basis for such legislation, it was found that such 
statutes as existed for the continuance of the pay itself were so ancient (per 
taining principally to captured) and ill-suited to the organization and tactics of 
the times, that it was necessary, in connection with continuance of allotments, to 
first provide for the continuance of the pay from which the allotments would be 
deducted. With this in mind, the legislation was prepared and in the process of 
enactment was also made applicable to all military personnel, and civilian em- 
ployees of the executive departments serving outside the United States. In ex- 
tending the legislation to other departments it was developed that the only exist- 
ing legislation for continuance of pay for Army personnel pertained to enlisted 
men captured by an enemy—no provision for other than enlisted personnel or for 
circumstances other than captured. 

The law as originally enacted did not provide for the continuation of pay, 
or allotments, beyond the expiration of 1 year unless it was reported that the 
individual was alive and in the hands of the enemy or interned, However, 
because of the situation which developed, particularly in the Philippines, with 
little or no information coming from the Japanese as to the actual status of 
individuals carried as missing, and the circumstances not warranting a pre- 
sumption of death, the act was amended to permit the head of the department 
to continue the missing status (with pay and allotments), beyond the period 
of 1 year to such date as the individual returned to military control or could 
reasonably be presumed dead. We have a situation in Korea at present which 
s similar to that in the Philippines during World War II. 

It should be mentioned that considerable numbers of persons from both the 
Navy and the Army were missing before the statute was approved in March 
1942, and the foresight of the Navy contributed to the well-being of the dependents 
of such personnel. 

When organized resistance ceased in the Philippines in May 1942, thousands 
of persons, principally Army, were declared in a beleaguered status since Decem- 
ber 8S, 1941 

At the conclusion of World War II, all cases then being carried as missing 
were settled as expeditiously as possible by the services. By that I mean that 
evidence of death received in any case resulted in issuance of an official notice 
of death and settlement of accounts. These cases naturally tapered off rapidly. 

We are not concerned here with sections 13, 16, 17, and 18 of the act, inasmuch 
as they are not concerned with the general subject matter of the law. Section 
15 of the act provided that all other sections should remain in effect until 1 
year after termination of the war with Japan, Germany, and Italy, unless ter- 
minated earlier by concurrent resolution or by the President. This terminating 
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provision was not in the bill initially passed by the House, but was added in 
the Senate and remained in the legislation as enacted. Public Law 450, 82d 
Congress, has extended the act until April 1, 1953. 

S. 1229, the legislation presently under consideration by the committee, is 
designed to continue the effectiveness of the Missing Persons Act, as amended 
and extended, until July 1, 1954. This bill makes no change in the legislation 
presently in effect, it merely incorporates certain language changes made in the 
act by Public Law 450, 82d Congress, which were designed to fit the Korean 
or future similar situations where there is no declared war, and extends the 
Missing Persons Act until July 1, 1954. 

The need for such legislation has, of course, been emphasized by the fact that 
it was only through the technicality that the war with Japan and Germany 
still existed at the outbreak of the Korean conflict that we were able to make 
adequate provisions for continuance of pay and allotments of personnel missing 
as a result of that operation. This week’s release by the Office of Public In 
formation, Department of Defense, indicates that there are over 11,404 cur 
rently being carried as captured or missing as a result of the Korean operation ; 
expiration of Public Law 450, S2d Congress, on April 1, 1953, will leave no 
authority for continuation of pay and allotments of the personnel involved. 

Gentlemen, in closing I would like to state that we most earnestly recommend 
the enactment of this legislation (on the merits of which, I believe, wé are all 
agreed) in order that this beneficial legislation will suffer no danger whatever 
of lapsing on April 1, 1958. 


Chairman Savronsraty. The Chair has received a telegram from 
the American Legion, dated March 12, 1953, which he would like to 
insert in the record at this point, as follows: 

The American Legion sincerely urges extension of the provisions of the 
Missing Persons Act which is now under consideration by your committee 
Please enter this in the transcript of your hearing. 

It is signed by Miles D. Kennedy, director, national legislative 
commission of the American Legion. 

Is there any opposition? If not, we will declare the hearing closed. 

(Whereupon, at 11 a. m., the committee adjourned to get into execu- 
tive session. ) 

(Subsequently, in executive session, the committee unanimously 
voted to report the bill favorably, without amendment, as covered 
by S. Rept. 84.) 





